5. Where the disclosure of evidence or information pursuant to this Statute may lead to the grave endangerment of the security of a witness or his or her family, the Prosecutor may, for the purposes of any proceedings conducted prior to the commencement of the trial, withhold such evidence or information and instead submit a summary thereof.
Such measures shall be exercised in a manner which is not prejudicial to or inconsistent with the rights of the accused and a fair and impartial trial. 6. A State may make an application for necessary measures to be taken in respect of the protection of its servants or agents and the protection of confidential or sensitive information.
Article 43(6), which is referred to in article 68 and has as its purpose to provide for the establishment of the relevant bodies within the ICC, reads:
The Registrar shall set up a Victims and Witnesses Unit within the Registry. This Unit shall provide, in consultation with the Office of the Prosecutor, protective measures and security arrangements, counselling and other appropriate assistance for witnesses, victims who appear before the Court, and others who are at risk on account of testimony given by such witnesses. The Unit shall include staff with expertise in trauma, including trauma related to crimes of sexual violence.
Both provisions are vague enough to warrant a careful interpretation.
William Michael Reisman, Siegfried Wiessner, and Andrew Willard have argued that in order to attain a clarified world public order and human dignity, the law should at all times serve human beings. 8 Those entrusted with interpretation and application of appropriate protective measures within the legal framework of the Rome Statute are able to fulfil their duties if they focus on the core purpose of the ICC: ending world impunity.
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This article examines the legal practices surrounding witness protection measures law through the lens of policy-oriented jurisprudence. 10 It is argued that this approach will enable the ICC to surmount the numerous witness protection measures' interpretational and applicability challenges currently dogging the Court. First, the article provides an overview of policy-oriented jurisprudence in relation to the current practice of witness protection at the Court.
Second, it discusses the main critics of policy-oriented jurisprudence. These critics have mainly been proponents of other theoretical approaches to international law that are likely to be applicable to the interpretation and applicability of witness protection measures. 11 These likely theoretical approaches are positivism, critical legal studies ('CLS'), law and economics, and feminism. Finally and in conclusion, the article calls for the ICC to take urgent actions to overcome the current challenges surrounding witness protection measures by mirroring a policy-oriented approach. It is proposed that this method of international law is optimal in construing and implementing the relevant protective measures.
B. THE NEW H(E)AVEN
The 'New Haven School' 12 has grown into a worldwide epistemic community of adherents who consider it a revelation, an intellectual liberation and rebirth. 13 It is an approach that considers international law as a process of decision-making. Through the lens of this approach, various actors in the world community clarify and implement their common interests in accordance with their expectations of appropriate process and effectiveness in guiding behaviour. 14 It is an adoption of analytical methods of the social sciences to the prescriptive purposes of law. 15 These prescriptive purposes demand a focus on the realities of authority and control while eschewing naked power, exercise of legal authority, or power without a corresponding interest in the well being of such an entity. 16 It has been postulated as a focus on more than rules, and an emphasis on how decisions made from those rules affect human beings. 17 As such, policy-oriented jurisprudence pursues a cultivation and development of tools that can bring about changes in public order and promote goals of human dignity. By describing international law as a comprehensive process of authoritative decisions, 18 this approach brings up an appealing viewpoint that is a realistic perspective of decisionmakers' actions and inferences of the content of international norms applicable in day-to-day situations. 19 From the viewpoint of policy-oriented jurisprudence, an authoritative decision means that law and policy are interchangeable. 20 Legal techniques should be applicable in every aspect of policy decision-making. 21 Rules dissipate their effectiveness when they guide a decision-maker to relevant factors and presumptive weightings. Contrary to the assumption that courts make legal decisions, 22 policy-oriented jurisprudence maintains that decisionmaking is a dynamic process. 23 Decision-makers need to be looked at from many different institutional positions and contexts. 24 Rules are only one element in the analysis of a decision, 25 with judges accustomed to refocusing attention from rules to decisions 26 being anchored in diverse social and personal experiences. 27 In clear terms, law is a secular craft or artefact created by human beings to achieve certain goals that a legal system wishes to attain. 28 As such, the social engineering function or influence of persons dealing with the law cannot be underestimated. 29 Law should be used as an instrument for policy-making; 30 in clarifying jurisprudence and securing shared interests in a community. 31 According to advocates of policy-oriented jurisprudence, there are eight goals that human beings cherish or regard as values of public order of human dignity. 32 It is suggested that the interpretational scope for such values is open, and a choice among the eight values should guide the decision-maker in roughly approximating categories by which data is obtained and processed. 33 Utilising these values in relation to the ICC's practices of witness protection will clarify the issues currently haunting the Court. by the community on which the decision will have an impact.
C. THE MAPPING PROCESS
Policy-oriented jurisprudence regards those endowed with the decision-making process as participants, the subjective dimensions that animate them as their perspectives, the resources upon which they draw their power as the bases of power, and the ways they manipulate those resources as strategies. 73 The approach advocates for a superstructure mechanism, 74 where the decision-maker takes an observational standpoint. 75 Such a decision-maker is assumed to be in a position where he or she is looking at the process to be influenced. In order to achieve such an influence, he or she needs to concentrate on techniques that will help make a decision. When analysis and applicability of facts to the situation before them is complete, a decision-maker is 
Consideration or Prescription
Consideration of how general rules are prescribed is of great importance to the policy-oriented theory. 98 It involves a selection of a particular policy as community law and design for its 
Invocation
Invocation is a provisional characterisation of a certain action found to be inconsistent with an established law or prescription. This is usually accompanied by a demand for appropriate action to be taken. Facts need to be explored, relevant policies scrutinised, and appropriate action to their statements as a remedy for their protection.
Application and termination
The function of application is described by proponents of policy-oriented jurisprudence as the final characterisation of concrete circumstances according to prescriptions. 107 In other words, the way the general rules are applied matters. An example of an application function is a court judgment or an Assembly of States Parties (ASP) decision that puts prescriptions into practice. circumstances of a witness who is at risk, and analyses available rules and protective policies that in the end leads to a decision interpreting the rules, such a decision is an application function, as it has clarified world community goals as enshrined in the Rome Statute. It further becomes a conventional conception of law or precedent that will have to be followed in proceedings with similar circumstances for witnesses at risk, because of their contact with the Court. A decision to redact parts of a witness statement is an example of an application function towards the human dignity of witnesses that testify before the ICC. 110 Such an application not only works towards improving the witness security for those that testify before the court, but also contributes towards an end to impunity. In contrast with application, the termination function demonstrates that a prior prescription, policy, or rule is no longer commanding and that there is need to either change it, amend it or replace it with something that is more approximate to the values of human dignity.
Policies, rules, or prescriptions need a continuous review or assessment in order to conform to new practices or procedures on the one hand, and address the failures of a former prescription on the other. Witness protection measures at the ICC need to be subject to a continuous process of termination. This enables the Court to take into account when new psychological and physical needs arise that warrant change or adjustment to protective measures.
Appraisal
Finally, appraisal denotes the evaluation of the manner and measure in which public policies have been put into effect as well as their aggregate performance. 115 This function calls for an evaluation of overall performance of all decisions in terms of community requirements.
Achievements and failures of a decision need to be evaluated in order to discern how well a decision is functioning and how it can be improved. In order to perform this function, decisionmakers may rely on research reports relating to decisions by other appraisers such as NGOs, or discussions emanating from the ASP. 117 A breakdown of all the values a community cherishes or demands will help secure continuing reforms of the decision-making process in light of changing demands and expectations.
For example, the Rome Statute did not initially consider terrorism among the crimes that fell within its jurisdiction. The rise in international terrorism led to demands for the amendment of the Rome Statute to accommodate these crimes. 118 Another example is the ICC's consideration of past prescriptions with regards to public awareness, knowledge, and participation among crime-affected communities. Essentially, the ICC has begun to examine how the public gathers information about the Court and what factors influence knowledge levels and perceptions of the Court. Such evaluations have shown that mass media and informational meetings are effective at raising awareness and knowledge. Further to this, it has been observed that there is a lack of access to formal media and reliance on informal channels of communication, which have created a group of 'information poor' individuals. This then leads to suggestions that outreach must be local in order to respond to individuals' needs and expectations, and to ensure their access to information. There must be a systematic and continuing basis for assessment of how best various targeted groups can be reached.
What the above elaborations on the functions indicate is that the 'superstructure'
facilitates the aim of maximising human dignity by authoritative decisions arrived at through carefully mapped processes. The multi-method dimension 119 of policy-oriented jurisprudence makes available an opportunity for exploration and a process for best policy alternatives that are likely to promote the common interest of human dignity. The theory has been successfully applied in different spheres of international law such as trade and investment, 120 environmental law, 121 development, 122 human rights, 123 emigration, 124 and arbitration. 125 It goes without saying that the policy-oriented approach is still influential, live, and well 126 as it continues its active focus on the values and goals of the law, orienting the attention of decision-makers towards policies to be achieved, and the importance of taking responsibility for choices made in various disciplines of national and international law. However, not all legal scholars are persuaded by this approach. While this paper contends that this type of jurisprudence may very well be used to interpret and apply ICC's witness protection measures, some criticisms levelled against the New Haven School of thought are worthy of brief mention.
D. A 'PROPAGATION OF ANARCHY'
Even if policy-oriented jurisprudence proposes a mapping process for conceptualising international law, its broad formulations are sometimes referred to as nothing but a confusion of normative prescriptions, coupled with factual assumptions. 127 The approach is characterised as a 'propagation of anarchy' within the international arena because it cannot be applied to every problem faced by a decision-maker. 128 There is no explanation of the approach's flexibility, mapping processes, or functional analysis and how it is applicable in such politically be subjected to partisan or subjective policies disguised as law as this would virtually dissolve the restraints of rules put in place by the Rome Statute negotiations.
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Contrasting the critique outlined above, feminist scholars in the field of international law 134 have been wary and critical about the implicit liberalism of dominant theories of international law. 135 Though there is an overlap with policy-oriented jurisprudence, 136 ICC witness protection practices do not set a platform in which various actors, such as women, can pursue their desired goal of full protection as witnesses. Clarification of the observer's narrow standpoints and concern about politics of identity can do little to outlaw the creation of a class of outsiders, in this case women. Policy-oriented jurisprudence will not be able to uproot the fundamentally dominant male cast, including the formulation of rules and policies recognising that women are in fact the greatest victims of international crimes. 137 The argument goes that the Rome Statute has taken only a very small step towards the crucial recognition of women, and, 138 despite the ICC's Sexual and Gender-Based Crimes policy, 139 there are still challenges towards effective investigations, prosecution, cooperation, and protection of victims and witnesses. 140 The ICC cannot become a gender-justice-site 141 Criticism from law and economics has focused on international law as a set of norms expressing individual, rather than state values. 147 The focus is on the functionalist dimension of international law and rules designed to achieve whatever norms are adopted. Its proponents pose four guiding points towards international law solutions: (a) what the proscription should be, (b) to whom it should apply, (c) by whom it should be enforced, and (d) what the penalties should be. 148 The decision-maker's task is to identify the right incentive and structure to motivate better protection of witnesses.
Accordingly, cooperation strategies for protective measures need to be either prohibitive or inductive. The ICC and its rules need to maximise compliance. Rule interpretation, policy formulation, and applicability of protective measures should mirror rational choices, 149 and the means that best maximise desired preferences. There should be more than a cost-benefit approach to witness protection measures, which is an economic analysis that reflect a transaction cost analysis, 150 price theory, public choice, and game theory. 151 Factor processes for the measures should focus on relevant variables of witness protection, hypothesis generation, and testing for transparent distributive consequences of legal rules. 152 The many flaws and questions that policy-oriented jurisprudence brings can neither provide satisfactory explanations, nor stronger contextualization 153 values. 155 They are described as a sham that cannot be expected to be applicable to a world community. It is therefore suggested that there is already evidence in the international arena of diverse views of world public order manifested by the political and legal divide between the ICC and the African Union (AU).
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This speaks volumes of the non-applicability of these celebrated values. From this perspective, international law appears solipsistic 157 and blind to the plain facts of reality. Not even policy-oriented jurisprudence can address them competently. Effects of the law should be advocated for and absences not merely postulated with lack of effectiveness in law. For instance, to a policy-oriented adherent, a desired goal for a community's wealth can be the right to food, but to the CLS community, the poor need food, not simply the right to food. Likewise, a witness before the ICC needs protection, and not just the right to be protected. Thus, just like any other school of thought, policy-oriented jurisprudence should be aimed at objectivity, neutrality, and determinacy of international law.
E. PRAGMATIC BENEFITS OF POLICY-ORIENTED JURISPRUDENCE
A rule-based approach has often been submitted as being incomplete, irrelevant, and inapplicable to a contemporary world. 158 It is thus suggested that international criminal justice needs a theoretical approach that any appropriately regarded system of law should aspire to;
namely, a blending of rule and policy in order to secure human good. Decision-makers need to understand their stipulated intellectual tasks, and the only way to achieve this is through an approach that has insights on legal realism and pragmatism. ICC decision-makers need to join law and politics while expanding the horizons of inquiry beyond rules, highlighting the role of policy and the importance of contextualisation of witness protection measures. 159 The role that an effective organisation such as the ICC can play in maintaining the values of a free, peaceful, and abundant world society cannot be taken lightly. 160 It does not have to be a 'conformity-imposing textuality' 161 or insistent emphasis upon the impossible in order to enable a proper interpretation of witness protection measures. What is required is a well-executed process of inquiry that critically examines the appropriate protective measures.
Unlike other theoretical approaches, policy-oriented jurisprudence is arguably the only approach that has a realistic analysis embedded within its own functionality. This functionality will enable the unpacking of each and every value that effective witness protection measures aspire to attain. 162 It is suggested that there is need for increased awareness among the world community 163 that witnesses are important participants in the ICC's decision-making processes. Such witnesses' security and protection is in everyone's interest, so as to achieve justice and contribute towards ending impunity.
The suggestion that the approach's language makes it dubious, 164 idiosyncratic, and alien, 165 does not make the approach irrelevant nor unworthy of applicability. Most concepts this account utilises -such as 'effective planning process', 'appraisal', 'decision-making', and 'factor processes' -are familiar concepts that make it easier to study, contribute, assist in the program's execution, 166 and evaluate 167 security and protection for witnesses. These concepts help decision-makers to analyse and understand factor processes for states parties' cooperation and confidential relocation agreements, circumstances and experiences of witnesses, their values, their expectations as regards the ICC goals, technological advancements, and the use of resources. Functional analysis enables decision-makers with the insights to consider the best value(s) applicable to a situation. The arena of authority 168 needs to aspire to a purposive and enlightening interpretation of protective measures that will secure the welfare of witnesses at all times.
The legal regime of witness protection at the ICC is paramount to the aim of combatting impunity. It secures the much needed and crucial testimony before the Court. 169 Policy-oriented jurisprudence is an approach that bring witness protection to a rare angle, away from sterile positivism 170 and other restrictive approaches that cannot connect law with the context of policy. The relationship of law and politics is the right reflection of a close relationship between community and authority. 171 Authority is central to the emergence and sustenance of legal norms. It assumes existence of communities 172 in a cumulated package of past decisions called rules. 173 In order to research, study, and understand such a community and how authority is incorporated in the complex social process of law, 174 policy-oriented jurisprudence is an ideal framework. 175 This platform accords the decision-maker control and security of a desired pattern of behaviour in others 176 including the taking into account of policy goals, analysis and decision-making formulation. 177 Through this jurisprudence, the ICC's legal, interpretive and operational challenges of witness protection 178 can warrant possible policy analysis and formulation that would enhance enforcement mechanisms and cooperation of both states parties and third party states. 179 Witness protection and relocation cannot work if there is lack of cooperation from both outside and within the court.
Policy-oriented jurisprudence has a unique perspective on law that accords decisionmakers with a roadmap to analyse past trends in witness protection measures and, where possible, offer alternatives for better protection of witnesses. Thus, it will be possible for decision-makers to flexibly identify relevant recommendations taking the form of law, guidelines, principles, articulated practices and shared expectations, applicable to every witness' individual circumstances. Such a comprehensive and systematic analysis and redefinition of ICC's witness protection offers a fertile ground for legal and policy responses that may accord witnesses the dignity they deserve. Judges, prosecutors, defence lawyers, state 180 and non-state actors 181 should be able to analyse and impact their options and approach on the future of these protective measures and international law-making in general.
This multi-method and problem-oriented 182 emphasis is a unique characteristic that is in tandem with new understandings of human security with its focus on individuals is a challenge to traditional readings of international law and the international legal order. 183 It is an interpenetration of international and national norms of decision-making 184 appreciating the different social and political environments through which international law operates. It is suggested that the jurisprudence is an invariably provocative and simulative intervention to the study of international law 185 with clear distinction between political processes and policymaking. 186 What it advocates for is that the law functions as a structure of guiding rules and principles. Human good is the focus, and a contemporary zenith or peak of man's long struggle for all his basic human values. 187 It is an all-encompassing inquiry that exerts influence on a new global order, 188 a process of communication 189 focusing on the rule to its purpose and the process that mankind values. 190 What counts in modern international law, therefore, is the protection of people and nothing less than that. 191 Protection of the people is a matter of urgent security monitoring internationally. 192 Therefore, policy-oriented jurisprudence makes the scholar aware of an protection. For these organs to deliver, they need to depend on each other in order to effect their differing protection strategies and achieve anticipated outcomes within the rule of law. what strategy would best solve the circumstances they find themselves in.
Notwithstanding the above outlined arguments favouring policy-oriented jurisprudence, the approach cannot be without challenges when it comes to its applicability in the implementation of witness protection measures. Participants and actors may insist on their own unilateral 198 competence to make their own exclusive interpretations of both customary international law, and agreements to which they may have committed themselves is likely to arise. 199 The law requires that the Court's decision-makers should take appropriate measures to protect the safety, physical and psychological well being, dignity, and privacy of witnesses. 200 It is not defined what appropriate measures amount to. It then suggested that different decision-makers with differing or varied backgrounds and viewpoints cannot have the same interpretation. Some will be heavily influenced by customary international law, others will have regard to age, gender, and the health of the witnesses seeking protection. Other decision-makers may be prejudiced by the nature of the crime being tried, especially where the crime involves sexual or gender violence or violence against children.
Another likely challenge of the approach's applicability is a potential reluctance and common refusal of actors and participants to assume competence or jurisdiction with respect to interactions or controversies in the absence of a clear consent and cooperation of states parties. 201 For instance, relocation and international cooperation with states parties or third party states when it comes to witness protection under the ICC legal framework is limited by lack of bilateral treaties with the ICC. 202 It is thus suggested that on the face of this jurisprudence, it always challenging to attain or defend the principle of legality. World community values are very difficult to define proving that such common expectations can be at variance. 203 Despite this, it is suggested that policy-oriented jurisprudence recognises the entire essence of different expectations by different communities. The fact that each case will be looked at on its own merit makes it conform to the human dignity, rectitude, and respect of that particular witness or community. The use of this approach will therefore contribute to knowledge 204 that facilitates applicability of the appropriate protective measures diffusing the convergence of law, political pressures, organ coordination and international cooperation.
F. CONCLUSION
Policy-oriented jurisprudence distinguishes itself from other traditional schools or theoretical approaches to international law. 205 It offers an interpretational perspective that has a solution for most of the challenges facing witness protection measures at the ICC. The approach suggests empowering, fertile, and innovative features to the analytical framework of witness protection system. This article has outlined the theoretical approach to the understanding, interpretation, and implementation of witness protection measures at the ICC, and has attempted to convey that this approach is a contribution to the development of contemporary international criminal law, and an improvement of the welfare and protection of witnesses.
implementation, and cooperation regarding witness protection measures have not been easy.
Unless this is improved, the ICC may not be able, at least not to its fullest extent, to contribute to the human dignity 206 of witnesses and an end to impunity and justice. There could be multiple reasons for the impression that the ICC signals a troubled Court.
Coming from a background that shares different values, beliefs and ideas, its participants need to find the middle ground within which to forge ahead as one Court. It is a
Court operating with minimal resources, navigating through the states parties' cooperation mechanisms, and still developing its own jurisprudence. Its vertical cooperation mechanism may not appear problematic in itself. However, antagonistic relationships can ensue both internally and externally, leading to heightened risks to witnesses seeking protection. In order to overcome this, ICC decision-makers need to be fully aware that they are considering long term interests for the benefit of witnesses at risk. Every interpretation, application, and implementation of both policy and law, if not handled properly, will only increase the risk for witnesses.
It is important that participants in decision-making understand and appreciate their own duties in the face of the complexities of cooperation negotiations with states parties. The ASP has that duty to train and raise awareness to the decision-makers in respect of their obligations, both legal and moral, 207 in dealing with witness protection measures. Such decision-makers should be conscious that their decision-making processes are actually a contribution not only to the protection of witnesses, but also the formation, 208 and evolution of international criminal law. 209 They should interpret the protective measures provisions faithfully whilst taking into account challenges faced by witnesses and the legal culture of the states parties engaging in cooperation and internal organ coordination. If the suggestions discussed in this article are found persuasive, the development of international norms and contribution to the dignity 210 of witnesses at risk due to their contact with the Court will be enabled.
